
Replies to Queries of Bidders on Bidding Document of Restructuring/Unbundling of J&K Power Development Department. 

S.No Reference 
Clause  

Name of the 
Bidder. 

Query Reply/Clarification by JKSPDC 

1. Annex-I Ernst & Young 
Pvt. Ltd. 

• Annexure-I contains Bank Guarantee format for Security 
Deposit (and not for EMD) whereas the format for Bank 
Guarantee for EMD also refers to Annexure I. As the format 
for Bank Guarantee for EMD is not there in the document , 
we kindly request you to send/upload the same at the 
earliest as it may take about 8-9 working days to get Bank 
Guarantee.   

EMD shall be in the form FDR pledged to 
General Manager (Accounts), JKSPDC or 
Bank draft drawn in favour of  General 
Manager (Accounts), JKSPDC EMD in the 
form of Bank Guarantee shall not be 
accepted.  

2.        -do- • 'Restriction on Report Usage' Clause as "JKPDD shall treat 
any reports, information and advice provided by the 
Consultant hereunder as confidential, and shall not disclose 
the same to any third party without the Consultant's prior 
written consent save as may be required as per the 
applicable law.  

The documents shall be the property of 
the Client and as such taking prior 
approval from the Consultant is not 
relevant. However, the Client shall 
exercise utmost confidentiality in this 
regard and not share the document 
submitted by the Consultant with any 
party which is not relevant to the 
assignment. 

3.         -do- • 'Limitation of Liability' Clause as "Notwithstanding anything 
contained in this Agreement, the aggregate liability of the 
selected consultant in connection with the services to be 
performed hereunder, shall in no event exceed the contract 
price. The selected consultant shall only be liable for the 
direct damages or loss arising out this agreement or 
otherwise from its services and not for any indirect or 
consequential damages."  
 

Shall be incorporated. 

4. Clause 
2.14 

       -do- • Clause 2.14 for Arbitration to be applicable as "if parties 
fail to settle amicably the dispute arising out of the contract 
then the dispute must be referred to the arbitration”. This 
clause normally provide for final and binding domestic 
arbitration either (i) in accordance with the Arbitration and 
Conciliation Act, 1996, or (ii) under the aegis of a prominent 

Not acceptable. 



arbitration institution, such as the Indian Council of 
Arbitration. The place of conduct of such arbitration 
proceedings should be any Indian city, and the language of 
arbitration should be English. Further, such a clause should 
provide for either (i) a sole arbitrator to be appointed jointly 
by the parties, or (ii) three arbitrators to be appointed, one 
each by EY and JKSPDC, and the third (presiding) arbitrator 
to be appointed jointly by the arbitrators individually 
appointed.  
 

5. Clause-9 Pricewaterhouse 
Coopers 

� Regrouping of Deliverables and Payment milestones 
is suggested. 

Suggested changes regarding 
deliverables are accepted partly 
wherever found appropriate. The 
modified sequence of  deliverables are 
being incorporated in the main bidding 
document. The same is  appended 
herewith. 

6. Clause-
11.6 

-do- � Resetting of Timelines as suggested. Timelines have been reworked with 
modifications in deliverables without 
affecting overall time for completion of 
the assignment. The same has been 
incorporated in the main document. 

7. Annex-III -do- � Changes suggested in Annexure-III. Annexure-III has been modified and 
suggested changes have been 
incorporated. 
 

8. Annex-V -do- � Changes suggested in Annexure-V. Annexure-V modified as per the 
changes suggested. 
 

9. Clause-9 M/s Feedback 
Ventures Pvt. 
Ltd. 

� a) Regrouping of Deliverables and Payment 
milestones is suggested. 

� b) Release of Payment based on draft payment:- 
It is proposed that out of the eligible payment for a 

a) Same as S.no.5. 
 

b) The clause has been modified 
to the extent that, “For such 



particular deliverable group, 70% may be released on 
submission of the draft report and balance on 
finalisation of recommendations based on GoJk 
approval/interaction. 

deliverables where Government 
approval is required, 70% of the 
certified bill shall be released if such 
approval is delayed beyond 30 days 
of such certified/eligible payment”.  

10.    -------- -do- � Creation of an Asset Register:  
The consultant would provide inputs for the Assets 
Register format and the relevant software etc. 
required to manage the same. The population of the 
database shall also be carried out by the consultant. 
It may therefore be advisable to not include physical 
verification as part of the consultant’s SoW, as it will 
have a significant financial implication. Physical 
verification for 100% of the assets may not be 
possible at least in the case of distribution assets, so 
we recommend following options: 

   Option-1: We will do physical verification for a 
sample of the data and shall provide a statistical and 
scientific approach and tools for doing the physical 
verification for rest of the assets. 

   Option-2: Let the verification of Assets be separate 
assignment, managed by us. We shall be responsible 
for selecting & hiring a separate agency to do 100% 
physical verification of assets and we shall supervise 
and manage the process and ensure its completion in 
parallel within time. JKSPDC/Client shall be 
responsible for making payment to this agency. 

 

Creation of Asset Register shall be the 
responsibility of the consultant. JKPDD 
will facilitate the same on best effort 
basis.  

11. Clause-9 -do- � Updation of Employee database: 
All relevant data shall be provided by the client. The 
consultant is required to assist in updation of 
Employee Database; all information required shall be 
supplied by the client/JKPDD.  

Employee Database shall be provided 
by the client on the format prescribed 
by the consultant. 



 

12. Clause-2.9 -do- � Liquidated Damages: Liquidity damages shall be 
applicable in case the delays are on part of the 
Govt./client due to approvals pending etc. 

Not accepted. 
 

13. ------- -do- � Unfunded Liabilities: Actuarial valuation and physical 
verification of 100% data shall be done by 
Consultant. 

Not accepted. 
 

 


