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On behalf of the

( ), bids are hereby invited from reputed Consultancy Companies/ Organizations
registered under Companies Act,1956 for providing consultancy services for REVIEW OF EXISTING
DPR, FRAMING OF BID DOCUMENTS FOR SINGLE STAGE NATI ONAL COMPETITIVE BIDDING
PROCESS AND ASSISTING J&K SPDC IN BIDDING PROCESS AT ALL STAGES FOR
PROCUREMENT OF AN EPC CONTRACT FOR IMPLEMENTATION O F %
#

# to be received in the office of the Managing Director, J&K SPDC at Exhibition
Grounds Srinagar, Kashmir, J&K State, PIN: 190009/ CAMP OFFICE AT SATWARI, Ashok nagar,
jammu-180003 by or before 1400 Hrs (IST) on [21-01-2010].

Detailed tender document can be obtained from the office of the

against a price of ( # in the form of a non-refundable demand draft drawn in
favour of ) *
# by or before + ., - % (

Details of the proposed consultancy contract can also be seen and /or downloaded from website:
www.jkspdc.nic.in. In case, the tender document is downloaded from the WEB and used for
submission of bid, it would be mandatory for the bidder to pay the cost of the tender document in the
form/ shape of a non refundable demand draft for Rs. Ten Thousand only drawn in favour of
) * in the payable
at Jammu and enclosed in the cover containing technical offer alongside the requisite EMD.
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Regd. Office: Exhibition Ground, Srinagar-190009, K  ashmir, J&K
Camp Office: Ashok Nagar, Satwari, Jammu-180003, J& K
Telephone: 0191-2430548. Fax: 0191-2435403 Email: jkspdc.nic.in

No:
Date:

To
4
Selection/ Engagement of Consultant for review of existing DPR, framing of Bid
Documents and assisting J&K SPDC at all stages of the procurement process for
procurement of an for the implementation of %
#
#
Dear Sir,
The J&K State Power Development Corporation Limited ( ) intends to execute %
#
#
For the above purpose, the is intending to engage the services of reputed
consultants/ consulting companies/ consulting organizations for:
1. Review of existing + ., formulated by 0
to update the same in conformance with the current and
2. Preparation of pre-qualification + 1, bid documents in conformance with
, assisting in evaluation thereof for selection of technically
responsive prospective bidders for the through a national
competitive bidding process.
3. Preparation of ) 1 + * - Bid Documents conforming to
guidelines using the updated DPR for % #
(
4. Assisting in bidding process at all stages including techno-economic
evaluation of bids received for procurement of an for construction

and commissioning % #
(



#

The intending bidders would be required to meet and comply with following eligibility criteria.

(

The bidder should be an established well known reputed Consulting Company/
Organization established under Companies Act 1956 and registered under
Employee’s Provident Fund Act, 1952 for providing consultancy services in the field
of hydro-electric projects.

The prospective bidders should have previous experience of providing consultancy
services comprised of:

Review of existing DPRs to bring these in conformance with

Framing bid documents i.e. 1 for the hydro electric projects in
conformance with and
Assisting the  # in conducting the national/ international competitive

bidding process for the procurement of
for the implementation of hydro power projects having gross installed power

generating capacity of inlast # (

The prospective bidders should have specific previous experience in providing
comprehensive and complete # for at least one hydro power
project having installed power generating capacity equal to or more than in
case of a single machine project or '% in case of a 2 machine project
comprised of review of existing DPR, framing of bid documents i.e. 1 and
assisting the # at all stages in conducting the national/ international
competitive bidding process for procurement of for the
implementation of the hydro power project on # inthe last # (

The bidder must not have been blacklisted/ debarred from practicing as Consultant
by Government of India or any Department/ Undertaking thereof , any State
Government or any Department/ Undertaking thereof or any national/ international
multilateral infra structure financing/ funding institutions like ADB, WORLD BANK etc.

Intending bidders would be required to produce certified copies of the audited
accounts/statements for the last 3 years and other documentary evidence in support
of their submissions in response to requirements listed at serial no 1-3 as above and
self declaration before a Ist Class Executive Magistrate in respect requirement listed
at S. No. 4.



6. The bidder companies should preferably have on its regular roll, working for at least
last one year, at minimum 5 no Senior level key Consultants in the fields of
Procurement of Contracts, Civil Engineering (with experience in construction of dam/
barrage and tunneling), Mechanical Engineering (with experience in hydro-
mechanical engineering works related to construction of hydroelectric projects),
Electrical Engineering (with experience in electro-mechanical engineering works
related to construction of hydroelectric projects) & Engineering Geology who have
working experience of more than 15 years in respect of post graduate
engineers/geologists and 20 years in case of graduate engineers/geologists, assisted
by other support staff with adequate experience in use of modern hardware/ software
in procurement of contracts, design and engineering in the field of hydro power.

7. Bidders, to support and strengthen their credentials in respect of previous
experience, may submit along with applications for pre-qualification,

/ testifying successful completion and
commissioning of hydro electric projects having installed capacity equal to or more

thatn in case of a single machine projector ' % in case of a 2 machine
project for which the consultancy stood provided by the bidder in last # . This
would entitle the bidders to additional points % points in technical evaluation.

The bidder submitting the maximum number of /

would receive % and other bidders would be
rated accordingly.

1.0 Bidders are required to furnish all information and documents as called for in
this request for proposal ( , document in English. Any printed literature
furnished by the bidder in a language other than English, should be
accompanied with an English translation, in which case, for the purpose of
interpretation of the document, the English version will be referred.

1.1 Proposal should be typed or filled in ink.

1.2 All additions, alterations and over-writings in the proposal or accompanying
documents must be clearly initialed by the authorized signatory.



13

14

15

1.6

Bidder has to be a single entity. Joint Ventures are not allowed to bid.
The proposal document is not transferable.

The proposal document shall be submitted in the following manner :

141

1.4.2

143

1.4.4

The bid shall be accompanied with earnest money amounting to Rs.
50,000/- (Rupees Fifty Thousands only) . This amount should be in

the form of a crossed Demand Draft in favour of Managing Director,
J&K State Power Development Corporation Limited, payable at

Jammu and placed in a separate sealed envelope marked as °
#2 # %
# 2on the top of the envelope.

The bid price should be quoted as explained hereinafter and should be
placed in a separate sealed envelope clearly marked as 3 2
# % #
2 on the top of the envelope.

All the other documents explained hereinafter, shall be furnished in
three sets and placed in a separate sealed envelope and marked as

3 2 # %

# 2on the top of the
envelope.

All the above three sealed envelopes should be put inside one single
cover, sealed and clearly super scribed on top of the cover with the
words 3 # %

# 2 Name and address of the bidder should
also be clearly written on the packet.

Proposal document shall be submitted at the following address on or before
[21-10-2010]:

However it may be noted that the Managing Director may, at his
discretion, extend the due date and time for submission of the proposals
which shall be duly notified in both print and electronic media.

Any proposal received after the closing of the due date and time shall not be
considered. shall retain all documents submitted by the bidder.



1.7

18

19

1.10

1.12

1.13

1.14

1.15

1.16

also takes no responsibility for delay, loss or non receipt of
documents sent by post / courier / or other means.

All proposals (in the sealed cover/ envelope referred at 1.4.4 above super
scribed as 3 # % #
2submitted by the applicant/ bidders by the due date and

time at the
shall be opened followed by opening of the sealed envelopes (referred at
1.4.1 above) marked as #2 #

% # 2on [21-
01-2010 in the same office in the presence of such applicants/ bidders or their
authorized representative who would like to attend the Bid Opening.

Envelopes containing * %
# 2(refer 1.4.3) of only those bidders, who
are found to have submitted the # in the form and in

accordance with the requirements laid herein, shall be taken up for opening.

Bids not accompanied by # shall be rejected at very
outset.

The technical bids shall be evaluated by the “
to be constituted for the purpose by the (

Price bids, submitted in sealed cover and super scribed as 3 2 of only
those bidders whose score is equal to or more than specified by the
hereinafter shall be opened on a - . which shall be separately
communicated to each of the technically responsive bidders in the same
office in the presence of such technically responsive bidders or their
authorized representative who would like to attend the Price Bid Opening.

The bidder may properly check the proposal before submission to ensure that
all information / documents required are included.

At any time prior to opening of proposals, either at their own
initiative or in response to clarifications requested by a prospective bidder/s
may modify the RFP document by issuing an amendment. In addition, such
amendment(s) shall be sent by fax / mail to the bidders who have already
submitted their bids.

The proposals as submitted shall indicate that proposal is and that the

proposal shall #
from the date of opening of proposal.

shall examine the proposal to determine whether the proposals are
substantially responsive to the requirements of the RFP document. Proposals
shall be considered non responsive and liable for rejection for the following
reasons.



117

1.18

1.19

1.20

121

1.22

1.23

1.24

1.25

1.16.1 Proposal is not received by the due date and time.

1.16.2 Proposal is not accompanied with Bid Earnest Money.
1.16.3 Proposal is not accompanied with the required documents.
1.16.4 Proposal is not a FIRM proposal.

1.16.5 Proposal is not valid for the prescribed minimum period.

shall take up evaluation of only responsive bids. Negotiations may
be initiated with one or more bidders at the discretion of

reserves the right to reject any proposal, if at any time point of
time, it becomes known or is discovered that a material misrepresentation has
been made by an applicant/ bidder in the process related to submission of the
bid.

In the event of any bidder not responding to further clarifications as required

for the finalization of the bid, reserves the right to forfeit the bid
earnest money furnished by such bidder and reject the bid.

Any deviation to any clause of RFP document must be properly spelt out in
exceptions and deviations statement to be submitted along with the bid,
giving details of page number and clause number and detailing the deviation.

reserves the right to accept or reject any deviation or modify the
relevant clause of the RFP document to the extent necessary. Exceptions and
deviations statement in the prescribed format as per Annex-l, must be
attached with the proposal.

After opening of proposal and till final selection of successful bidder, no

correspondence of any type, unless called for and initiated by
shall be entertained.

Applicant/ Bidder or authorized representative of the applicant/ bidder must
sign each page of the proposal.

The bidder has to be a single entity and no consortium of companies is
allowed to participate in the bidding process.

Bidders are informed that is neither under any obligation to select

any bidder, nor to give any reason for selecting any bidder; is also
under no obligation to proceed with the work or part thereof.

Successful Bidders shall have to enter into contract with , as per
agreement format supplied herein as a part of the bid document within 7 days
from the issuance of letter of intent/ letter of award of contract for consultancy
services.



Successful bidder shall be required to provide a security deposit (contract

performance guarantee) in the form of bank guarantee of amount not less than 5%
(five per cent) of the total value of the contract and valid for the tenure of the contract
plus twenty eight days in the prescribed format.

2
2.0
2.1
2.2
(
2.1
(
3.0

Date of start for providing of consultancy services shall be as specified in the
contract agreement or notice to proceed to be issued under the contract
agreement, whichever is later.

In the event of failure of successful bidder to execute the contract agreement
within 7 days from the date of receipt of acceptance of the proposal/ letter of
intent/ letter of award of contract, full earnest money deposit shall stand

forfeited and may consider placing order on next competitive
bidder.
The Standard Guidelines for Engagement of Consultants by and

also containing contract for Engagement of Consultants specifying scope of
work; deliverables etc. is enclosed as Annex-II.

The experience and qualifications of the team proposed to be assigned for
the task should be indicated as per Annex-lIl.

The bidder must quote consultancy charges in detail in one quote including
travel, stay, office expenses or any other sundry charges. This quote should
include all tax liability under income tax, service tax, professional tax and any
other tax existing or likely to be imposed. The price bid should be placed in a
separate sealed envelope and should be clearly marked as ) #

% # *(

The following shall be the criteria for technical evaluation of proposals contained in
the bid documents.

3.1

' 0

#
The time duration for which the Bidder Companies, established under
Companies Act, 1956 have been in the profession/ business of providing
consultancy in the field of hydroelectric energy would be taken as an indicator
of their being active in the business as well as resourcefulness of the
bidders.



3.2

All applicant bidders having an experience or more years in this
regard would be given 500 points . Bidders with lesser experience would be
scaled accordingly.

Constitution of the assigned team in respect of number of members, their
qualifications and experience shall entitle the bidder to a maximum score of
1000 points.

The actual score for the team including the team leader of the team of 5 no
senior level consultants proposed by the bidder companies would be
calculated by using following points:

1. Points for being on regular roll of the bidder for last 12 months: 30

2. Points for post graduate degree with 15 year’s working experience:
Qualification: 60
Experience: 60

3. Points for graduate degree with 20 year’s working experience:
Quialification: 40
Experience: 80

In addition to above, the (O , out of the 5 number senior
level consultants/ experts nominated as the Team Leader for the present
assignment would receive % if the expert has the

comprehensive experience of having been responsible/ being associated with
the implementation of a hydro electric project having installed capacity equal
to or more than 40 in case of single machine projects or ' % MW in
case of 2 machine projects from the stage of preparation of bid documents to
testing and commissioning of the project. The expert must have assisted the
owner/ employer in bid evaluation, award of contract, supervision &
monitoring of civil construction and erection of plant and equipment.

The Team Leader having experience of maximum number of projects, in
conformance with above would earn full 250 points and Team Leaders with
lesser number of projects would be scaled accordingly.

' #
1
Quantum of business handled by the bidder supported by Income Tax
Returns for last three years: %

The bidder having the highest combined turn over the last " #

would be given full % and bidders with lesser turn over
would be scaled accordingly.

3.3.2 ' # :
Previous experience of providing consultancy services involving
framing/ review of bid documents, 1 assisting the

Employer in the bidding process for procurement of an EPC Contract



3.4

3.5

3.6

3.7

3.3.3

1

#

for the implementation of hydro power projects having gross power
generating capacity of 100 MW: % (
Bidder with maximum experience in terms of MW, would be given full
% and bidders with lower figures would be scaled
accordingly.

Performance certificate testifying
successful completion and commissioning of at least one hydro
electric project having machine capacity equal to or more than

in case of a single machine project or ' % in case of 2
machine project for which the consultancy stood provided:
% (

The bidder furnishing the maximum number of performance

certificates in conformance with above would be given full %
and the other bidders would be rated accordingly.

The minimum qualifying technical score, for being eligible for consideration in
the next stage of evaluation, against the maximum score of 2500, shall be

%

(

# %

The proposal with the lowest financial bid shall be given a score of 100 and
score of other bidders shall be inversely proportional to their prices.

The bidder with highest technical score shall be given a score of 100 and the
actual scores of other bidders shall be normalized directly in proportion to the
technical score secured by the.

The total score of each bidder shall be worked out by adding 50% weight age
of technical score and 50% of financial score.

(

Review of existing + formulated by
0 to update the same in



conformance with current and

4.2 Preparation of pre-qualification ( 1, bid documents in conformance
with and assisting in invitation

of 1 bids and evaluation thereof for selection of technically
responsive prospective bidders through a national competitive bidding

process.

4.3  Preparation of “ 1 "-  Bid Documents
conforming to using the updated for
% # (

4.4  Assisting in bidding process at all stages of the bidding
process including techno-economic evaluation of bids received for the
procurement of an for the construction and
commissioning of % #

# (
%(
1. Review & updating of existing formulated by 0
to bring the same in conformance with the current
0 (
2. Preparation of Pre-Qualification Bid Documents for
conforming to
3. Evaluation of pre-Qualification Bids received in response to RFQ..
4. Preparation of Detailed conforming to
using the data and other information available from
the updated % #
formulated by

5. Assisting at all stages of the bidding process.

6. Techno-economic evaluation of bids received in response to Bids
and assisting in selection of arrangementon  #

7. Presentation before the management committee/ Board of Directors of

and follow-up action as per feedback from (



Any other matter / issue related to above scope of services.

&( #

The following documents duly filled and signed by the applicant
bidders shall be treated as part of the bid document:

#
v (FORMS 1-7)
' (FORM 8-9)
" %
' &
' / '

Applicant/ Bidders are requested to keep their Proposal/ Bid valid for a period of
One Hundred and Twenty (120) days from the date of opening of the Technical
Proposal, during which period you will maintain the personnel proposed for the

assignment and also the offered price.
Kindly acknowledge receipt of this Letter of Invitation through fax/e-mail per

return.

Yours Sincerely,

J&K SPDC, depending upon the performance of the successful bidder may allot
similar Consultancy Assignments, the need for which may arise in next two years on
mutually acceptable terms and conditions.






SNO:

ITEM

DESCRIPTION

11

Name
Assignment

of

Selection/ Engagement of Consultants for Review of existing
DPR, framing of Bid Documents and assisting J&K SPDC at all
stages of the procurement process for an EPC Contract for the
implementation of 50 MW LOWER KALNAI HEP in Districts of
Kishtwar & Doda in J&K State on turnkey basis.

1.2

Name of Owner

J&K STATE POWER DEVELOPMENT CORPORATION LTD .,

REGISTERED OFFICE:

EXHIBITION GROUNDS
SRINAGAR-190009

JAMMU & KASHMIR STATE
TEL:-0194-2458005 FAX:0194-2451665

CAMP OFFICE:

J&K STATE POWER DEVELOPMENT CORPORATION LTD.
ASHOK NAGAR SATWARI

JAMMU-180003

JAMMU & KASHMIR STATE

TEL:0191-2430548 FAX 0191-2435408

1.3

Description
objective
assignment

and
of

J&K SPDC, in order to augment and improve the hydro
power generation in the state and to reduce the
demand-supply gap of the state, desires to get
constructed the 50 MW LOWER KALNAI HEP for which
it has formulated the Detailed Project Report (DPR)
following  the ENGINEER, PROCURE  AND
CONSTRUCT mode.

For the above purpose, the J&K SPDC is intending to
engage the services of reputed consultants/ consulting
organizations for:

a. Review of existing Detailed Project Report
(DPR) formulated by J&K SPDC/ CENTRAL
WATER COMMISSION, GOl to bring/ update the
same in conformance with the current BIS
STANDARDS and MODERN ENGINEERING
PRACTICES.

b. Preparation of pre-qualification (RFQ) bid
documents in conformance with CEA, MOP,
GOl GUIDELINES, invitation of RFQ bids and
evaluation thereof for selection of technically
responsive prospective bidders through a
national competitive bidding process.

c. Preparation of “RFP"-Detailed Bid
Documents conforming to CEA, MOP, GOI
guidelines using the UPDATED DPR for 50 MW
LOWER KALNAI HEP formulated by J&K
SPDC/ CENTRAL WATER COMMISSION, GOl,




copy of which shall remain available to the
intending consultants/ consulting organizations
for perusal/ reference at the office of the Chief
Engineer S&K/CC/CI&D Wing Jammu, J&K
SPDC at 18 C/C, Gandhi Nagar, Jammu.

d. Assisting J&K SPDC in bidding process at all
stages and techno-economic evaluation of
bids (proposals) received for selection of an
EPC Contractor to deliver the contract for
construction and commissioning of 50 MW
LOWER KALNAI HEP on TURNKEY BASIS.

14
<* 8
* Detailed Project Report formulated by J&K SPDC/ Central Water
i % #6 Commission.
15
<< H 6 1. LOI Data Sheet
6 2. Terms of Reference, Schedule of deliverables, Schedule
of Payments under the proposed contract.
3. Formats for the technical and financial proposals.
4. J&K SPDC Standard Guidelines for engagement of
Consultants.
5. Draft Contract for the Consultancy Services.
The bidder has to be a single entity and no consortium of
1.6 Consortium companies is allowed to participate in the bidding process.
1.7 Address for | MANAGING DIRECTOR
submission of bids | J&K STATE POWER DEVELOPMENT CORPORATION LTD.
CAMP OFFICE:
ASHOK NAGAR, SATWARI
JAMMU-180003.
TEL: 0191-2430548 FAX :0191-2435408
1.8 Date & Time for | [21-01-2010] at 1100 Hours.
submission of bids
1.9 Date of opening of | [21-01-2010] at 1100 Hours. The date of opening of financial

bids

bids shall be communicated to technically responsive bidders
separately.

%






' formulated by J&K SPDC/
CWC, GOI to update the same in conformance with the current

(

Preparation of pre-qualification + 1, bid documents in conformance with

invitation of 1 bids and evaluation thereof for
selection of technically responsive prospective bidders through a national
competitive bidding process.

Preparation of “RFP”- Detailed Bid Documents conforming to
using the updated DPR for % formulated

by I

Assisting J&K SPDC at all stages of the bidding process including techno-
economic evaluation of bids (proposals) received for selection of technically

responsive to deliver the contract for construction of %
on # (

1. Review of existing + ., formulated by

0 | to bring the same in conformance with the current

0 .
2. Assisting at the stages of the procurement process for an
for the implementation of % on
# culminating in (

3. Preparation of Pre-Qualification + 1, Bid Documents for

4. Evaluation of pre-Qualification Bids received to identify the technically
responsive bidders.

5. Preparation of Detailed Bid Documents + ,  conforming to
using the for % (
6. Techno-economic evaluation of bids received.
7. Periodic presentations, as required by before the
0 of and follow-up action as
per feedback from (

Any other matter / issue related to above scope of services.



( #

The time schedule and the time duration during which the Consultant
shall be obliged to deliver the services shall be here under:

SCHEDULE FOR DELIVERY OF SERVICES

SNO

MILESTONES FOR CARRYING OUT ACTIVITIES UNDER
THE CONTRACT

TIME
DURATION
ALLOWED

UNDER THE
CONTRACT
(Days from the
date of start)

ACTIVITY

a) Review of existing Detailed Project Report (DPR) and
preparation of Pre-qualification Bid (RFQ) Documents and
presentation before J&K SPDC for feedback / approval.

b) Incorporation of modifications/ changes in the RFQ
Documents , if any suggested by J&K SPDC and assisting
J&K SPDC in bidding process (Issuance of RFQ).

¢) Preparation of Detailed Bid Document (RFP) conforming
to current Central Water Commission, GOI/CEA
Guidelines based on data of available DPR (Reviewed).
d) Presentation before J&K SPDC for feedback/ approval.
e) Assisting J&KSPDC in bidding process.
[Completion of Activities under R-1]

90

R-1

a) Evaluation of Pre-Qualification Bids and presentation of
recommendations to J&K SPDC for feedback / approval.

b) Techno-economic evaluation of RFP bids received,
presentation of the evaluation report to J&K SPDC.
[Completion of Activities under R-2]

120

R-2

a) Presentation of the evaluation report before the
Management Committee.
b) [Completion of Activities under R-3]

135

R-3

a) Preparation of draft agreement.
b) Incorporating modifications in draft agreement document if
any required by J&KSPDC.
c) Assisting J&K SPDC in execution of agreement with
lowest responsive bidder.
[Completion of Activities under R-4]

160

R-4




SCHEDULE OF PAYMENTS

TOTAL UP
SNO MILESTONE FOR DISBURSEMENT OF PAYMENT % OF TOTAL TO THE
FEE
STAGE
a) Review of existing Detailed Project Report (DPR)
1. and preparation of Pre-qualification Bid (RFQ)
Documents and presentation before J&K SPDC for
feedback / approval.
b) Incorporation of modifications/ changes in the RFQ
Documents , if any suggested by J&K SPDC and
assisting J&K SPDC in bidding process (Issuance of
RFQ). 25.00 25.00
c) Preparation of Detailed Bid Document (RFP)
conforming to current Central Water Commission,
GOI/CEA Guidelines based on data of available DPR
(Reviewed).
d) Presentation before J&K SPDC for feedback/
approval.
e) Assisting J&K SPDC in bidding process.
[ Completion of Activities under R-1]
2. a) Evaluation of Pre-Qualification Bids and
presentation of recommendations to J&K SPDC for
feedback/ approval.
40.00 65.00
b) Techno-economic evaluation of RFP bids received,
Of the evaluation report to J&K SPDC.
[Completion of Activities under R-2]
3. a) Presentation of the evaluation report before the
Management Committee.
b) [Completion of Activities under R-3] 10.00 75.00
a) Preparation of draft agreement.
4, b) Incorporating modifications in draft agreement
document if any required by J&KSPDC. 25.00 100.00
¢) Assisting J&K SPDC in execution of agreement with
lowest responsive bidder.
[Completion of Activities under R-4]
Grand Total 100.00 100.00
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444444444444444444444444
4444444444444444444444444

Selection of for review of existing Detailed Project Report ( ),

framing of for and assisting J&K
SPDC at all stages of the Bidding Process to procure an for
implementation of % located in
(
I, on behalf of , a Consultancy Company

herewith enclose Technical Proposal for selection o f mylour Company as a
for review of existing Detailed Project Report (), framing of

for and assisting J&K SPDC at all stages of
the Bidding Process to procure an for implementation of %
located in (

Yours faithfully,

$ # 444444444444 444444444444
$ #A444444444444444444 444444444444
#
# 44444444444444440444444444444444 444444444444444

—~ =~



I, [NAME] certify that | am the ---[DESIGNATION] of
[NAME OF THE COMPANY] established under the Companies Act 1956 who has signed
the above tender/ bid is authorized to bind the Company by authority of its governing body.

%( $ # 444444444444444444444444

&( $ # 444444444444444444 444444444444
I #

( # A444444444444444444444444444444 444444444444444

I#



#
# #0 $
(
Name Name of Owner/ Cost of Date of Date of Was
Assignm- project Sponsor assignment | commence | comple--- | assignment
-ent ment -tion satisfactorily
(Brief completed
Scope)
2 3 4 5 6 7 8
( $ # 44444444444 4444444444444
( $ # A44444444444444444444444444444
II( #

~—~

# 4444444444444444444444444444444

444444444444444

Note: The applicant/bidder companies must attach documentary evidence in support
of their submissions above.




((

Consultant may furnish the work plan, time schedule of the key staff for the various
activities and methodology/approach involved in the assignment. The complete process is
scheduled to be completed in 180 DAYS from the date of start under he contract.

( $ #A44444444444444444444444

( $ #A444444444444444444 444444444444
ll( #

( # 44444444444444440444444444444444 444444444444444

1$



%

(TECHNICAL / FINANCIAL/ LEGAL/ OTHER KEY MEMBERS
OF THE TEAM FOR CARRYING OUT THE ASSIGNMENT)

POSITION

NAME

QUALIF--

ICATION

RELEVANT
EXPERIENC
E

DURATION
OF
PROPOSED
DEPLOYMENT
(DAYS)

AMOUNT | REMARKS

TEAM LEADER
(with experience in
similar assignments in
Hydro Power Sector)

CIVIL ENGINEERING
EXPERT
(with experience in
similar assignments in
Hydro Power Sector)

MECHANICAL
ENGINEERING
EXPERT
(with experience in
hydro-mechanical works
in Hydro Power Sector)

ELECTRICAL
ENGINEERING EXPERT
(with experience in
electro-mechanical works
in Hydro Power Sector)

PROCUREMENT
EXPERT
(with experience in
similar assignments in
Hydro Power Sector)

ANY OTHER EXPERT
PROPOSED BY THE
CONSULATANT
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Name:

Profession/ Present Designation:

Length of service with the Company:

Nationality:

Academic Qualification::
(Under this heading, summarize College/ University and other specialized education of the
proposed team member, giving names of schools, colleges, professional institutions attended
with dates on which attended and degrees/ diplomas obtained.. Use up to quarter page.)

Proposed Position on the Team for Transaction Advisor :

Key Qualifications:
(Under this heading give outline of proposed Team Member’s experience and training most
pertinent to assigned work on proposed team. Describe degree of responsibility held by staff
member on relevant previous assignments and give dates and locations. Use up to half-a-page)

Experience:

(Under this heading, give the list of positions held by the proposed Team Member since
graduation, giving dates, names of employing organization, title of positions held and location of
assignments. For experience in last ten years also give types of activities performed and Owner
references, where appropriate. Use up to three quarters of a page).

Language:
(Indicate
proficiency in speaking, reading and writing of each language by ‘excellent’, 'good' or ‘poor").
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for review of existing Detailed Project Report (), framing of
for and assisting J&K SPDC at all
stages of the Bidding Process to procure an for implementation of %
located in (

I, on behalf of , a Consultancy Company
herewith enclose Financial Proposal for selection of my/our Company as a for
review of existing Detailed Project Report (), framing of for

and assisting J&K SPDC at all stages of the Bidding Process to
procure an for implementation of % located in

(

Yours faithfully,
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These Guidelines shall be called ‘The J&K State Power Development Corporation
Limited (J&K SPDC) Engagement of Consultants Guidelines’,

In these Guidelines, unless the context otherwise requires;

2.a

2.b

2.Cc

2.d

2.e

2.f

3.a

3.b

Words or expressions used in these guidelines shall have the meaning
respectively assigned to them in the Jammu and Kashmir Electricity Act,
Samvat 1997 or the Jammu and Kashmir Electricity Duty Act, 1963 or the
Jammu and Kashmir State Electricity Regulatory Commission Act, 2000;

‘Commission’ means the Jammu & Kashmir State Electricity Regulatory
Commission constituted under the J&K State Electricity Regulatory
Commission Act, 2000;

‘Management Committee’ means a Committee designated as Management
Committee appointed by the Board of Directors of J&K SPDC;

‘Consultant’ includes any individual, firm, company, body or association of
persons, not in the employment of the J&K SPDC, who or which possesses
or has access to any specialized knowledge, experience or skill relevant for
the work and functions of the Commission;

‘Material breach of Contract’ shall include but not be limited to the instances
enumerated hereinafter in these guidelines and shall also include all such
violations of the terms of the Contract which cannot be described in ordinary
parlance as trivia

‘Officer’ means an officer of the J&K SPDC.

Consultant would be engaged only for executing specialized tasks for which
requisite skills are either not available within the staff of the J&K SPDC or
where the nature of job is specific and time bound.

Consultant will not normally be engaged for routine day-to-day work of the
J&K SPDC, for which staff is available.

The ‘Terms of Reference’ (TOR) for the ‘Engagement of Consultants’ for
specific tasks will be approved by the Management Committee of J&K SPDC.
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3.d

3.e

3.f

3.9

1

The Management Committee of J&K SPDC may decide either to invite
combined technical and financial proposals, or separate technical and
financial proposals.

The Management Committee of J&K SPDC shall in each case stipulate the
minimum qualifying marks for the technical bid.

After approval of the TOR by the Management Committee of J&K SPDC, the
Managing Director will cause the request for Proposals to be issued inviting
proposals, and ensuring that appropriate publicity is given in each case,
which shall normally be through advertisement, in at least two national
newspapers.

In addition, ‘Request For Proposal’ may also be issued to a panel of
Consultants of standing, as approved by the J&K SPDC or by the Central
Electricity Authority (CEA) or by the Central Water Commission (CENTRAL
WATER COMMISSION, GOI) or by the Central Electricity Regulatory
Commission (CERC) or by the Ministry of Power of Government of India
depending upon the context, from time to time.

+

’

The request for proposal shall include the following:

4.a

4.b

4.c

5.a

A letter of invitation stating the intention of the J&K SPDC to enter into a
contract for provision of a consulting services, the source of funds, the details
of the plan and the date, time and address for submission of proposals.

Information to consultants shall contain all necessary information that will help
consultants prepare responsive proposals by providing information on the
evaluation process and by indicating the evaluation criteria and factors and
their respective weights and the minimum pre-qualification score.

Terms of reference (TOR) shall be prepared to define clearly the objectives,
goals and scope of the assignment and provide background information
including a list of existing relevant studies and basic data to facilitate the
consultant’s preparation of their proposals. If transfer of knowledge, training is
an objective, the TOR will detail the number of staff to be trained. TOR shall
list the services and surveys necessary to carry out the assignment and the
expected outputs (for example reports, data, surveys etc.) linked to each task
in the TOR.

Enough time shall be allowed for the consultant to prepare and submit their
proposals. While the time allowed shall depend on the assignment, it will
normally not be less than two weeks, during which period firms may seek
clarifications about the information provided in the TOR.



5.b

&(

The Board of Directors of J&K SPDC may decide to extend the deadline for
submission of proposals, as deemed appropriate by it.

No amendments to the technical or financial proposals shall be accepted after
the deadline except before a Management Committee appointed by the Board
of J&K SPDC. The proposal shall be submitted in sealed cover. Where the
J&K SPDC prescribes the separate technical and financial proposals to be
submitted, they shall be submitted in separate sealed envelops.

Single source selection shall be exercised only in exceptional cases where it is
appropriate and represents a clear advantage because the tasks represent a natural
continuation of previous work carried out by the Consultant or where a rapid selection
is essential or for very small assignments where the fee payable does not exceed
Rs.1.00 lac in each case or where only one firm is qualified or has experience for the
assignment. For each single source selection, prior approval of the Board of
Directors of J&K SPDC is required.

I

7.a

7.b

Individual Consultant shall be employed for assignments for which team of
personnel is not required, no additional outside (home office) professional
support is required, and where the experience and qualifications of the
individual are the paramount requirement.

Individual Consultants shall be selected on the basis of their qualifications for
the assignment. They may be selected on the basis of references, or through
comparison of qualifications among those expressing interest in the
assignment, or those who are approached directly by the J&K SPDC.
Evaluation shall be on the basis of academic background, relevant
experience and appropriate technical knowledge, knowledge of local
conditions, administrative systems and concerned organizations. For
individual consultants the fee payable shall not exceed Rs. Fifty Thousands in
each case.

8.0 Scope of Work

8.a

The ‘Terms of Reference’(TOR) would specify the exact nature of the tasks to
be undertaken by the Consultant, the time allowed for completion of each
task, the services and surveys necessary to carry out the assignment and the
specific Outputs and Deliverables that are to be provided by the Consultant in
relation to each task.



8.b

8.c

9.a

9.b

9.c

10.a

10.b

11l.a

11.b

If transfer of knowledge, or training to staff is a task envisaged, then the TOR
will list the details of staff to be trained.

Detailed terms of engagement will be drawn up in each case and agreed to
between the Consultant and the J&K SPDC prior to award of Contract for
consultancy. Contract shall incorporate said details of engagement as far as
possible as per ‘Model Contract’ at Schedule- | of these Guidelines.

The J&K SPDC shall determine, based on the bids, the fees and other
charges separately for each case, commensurate with the quantum of work
involved and the level of professional expertise made available based on the
bids.

The amount determined shall be inclusive of all of the Consultant’s costs and
profits as well as any tax obligations (Income Tax, Service Tax and any other)
of the Consultant.

Fees will be paid, subject to J&K SPDC's certificate of satisfaction, and
statutory Tax Deduction at Source under relevant laws including the Income
Tax Act 1961.

Consultant shall not be hired for any assignment that would be in conflict with
their prior or current obligations to other clients that may place them in a
position of not being able to carry out the assignments objectively and
impartially.

The Consultant, or any entity affiliated with the Consultant, engaged by J&K
SPDC shall in no case represent or give opinion or advice to other
stakeholders in any matter which is adverse to the interest of the J&K SPDC.
This would constitute a ‘Material Breach of Contract'.

#

The Consultant’s obligation shall be to provide the Services and Deliverables
(agreed to and specified in the Contract at Schedules A, C and D
respectively) to the J&K SPDC within the time period provided in the
Contract, except in the case of any ‘Force Majeure Events’. Slippage in the
Consultants’ submission of Deliverables beyond a period of THIRTY days
past the due date, shall constitute a ‘Material Breach of Contract'.

The Consultant’s obligation shall be to provide the services (Schedule-C of
the Contract) through the team of personnel stipulated therein (Schedule-B of
the Contract) because the experience, qualification and Curriculum Vitae (CV)
of the said personnel is fundamental to the technical evaluation of the bid,
which is the basis for award of Contract. Change in team composition, task
assignment, or person-day efforts contracted without written approval of the
J&K SPDC shall constitute a ‘Material Breach of Contract'.

II%



14.0

1l.c

11d

The J&K SPDC may, in their discretion, terminate the Contract or a part
thereof in the event of the Consultant failing to meet the aforesaid obligations.
In case of such defaults the J&K SPDC shall be at liberty to get the work
completed from any other agency at the ‘risk and cost’ of the Consultant.
Given that any such mid-term termination could entail higher costs than
contracted, any enhanced costs would be covered by the ‘risk and cost’
liability.

‘Force Majeure Events’ shall include, without limitation, the following events to
the extent that such events or their consequences qualify as per the standard
set out above:

i. any event beyond the reasonable control of the Consultant: natural
disasters or other acts of God; including earthquake, cyclone, flood,
storm, war, terrorist attack, civii commotion or other similar
occurrence

ii. any change in law including any legislation, sub-ordinate or
delegated legislation, rules, regulation, directive, order, notification,
exemption or any interpretation thereof duly issued/promulgated in
exercise of lawful authority, after the date hereof adversely affecting
the performance by the Consultants of its obligations hereunder, or

iii. any event or circumstance of a nature analogous to any of the
foregoing.
#

The Consultant, or any entity affiliated with the Consultant, shall not disclose to any
unauthorized person any information and/or data that may be supplied to him/her by
the J&K SPDC or by any other organization, under the directions of the J&K SPDC.
All such documents shall be the property of the J&K SPDC or any information that
may have come to his/her knowledge directly or indirectly by virtue of the
assignment.

13.a

13.b

#

Where the Contract requires the Consultant to deliver reports or other
materials (Deliverables) to the J&K SPDC the copyright in such Deliverables
shall belong to the J&K SPDC.

Without the express written consent of the J&K SPDC, a Consultant engaged

by the J&K SPDC shall not utilize, publish, disclose, or part with any information
collected for the J&K SPDC and shall be duty bound to hand over the entire
record of the assignment to the J&K SPDC before the expiry of the Contract.

Duty of Care and Performance Standards



15.00
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I

14.a

14.b

15.a

15.b

15.c

The Consultant shall perform the services contracted with the highest
standards of professional and ethical competence and integrity and shall
furnish its independent professional opinion.

The Consultant shall promptly replace without any cost to J&K SPDC, any
employee assigned under a contract awarded under these Guidelines that the
J&K SPDC considers unsatisfactory. Any such replacement shall be with
express approval of the J&K SPDC, and shall be by personnel of comparable
gualifications and experience.

The J&K SPDC may terminate a Contract to which these Guidelines apply if;

1. the Consultant commits any material or persistent breach of Contract
(which, in the case of a breach capable of remedy, is not remedied within
the period specified in the notice after receipt of notice of material breach
of contract by consultant) ; or

2. the Consultant becomes insolvent; or

3. the J&K SPDC exercises its discretion to terminate services under

Article-11 of these guidelines.

Termination shall be effected by written notice served on the Consultant and
will take effect on any date as far as possible, not less than seven days from
the date of delivery of such notice.

The termination will be, without prejudice to either party’s rights accrued
before termination as per the Contract, but subject to J&K SPDC’ s certificate
of satisfaction with Deliverables submitted before termination.

In case of any differences or disputes between the parties arising out of contracted
agreement, it shall be referred for arbitration to a person nominated by the J&K
SPDC. The proceedings shall be subject to the Jammu & Kashmir Arbitration and
Conciliation Act, as amended from time to time. Jurisdiction of J&K Courts will apply.

If any difficulty arises in giving effect to any of the provisions of these Guidelines, the
J&K SPDC may, by general or special order, do anything, not being inconsistent with
the provisions of the relevant Jammu & Kashmir Government regulations which
appears to it to be necessary or expedient for the purpose of removing the difficulties.
Jurisdiction of J&K courts shall apply.

Nothing in these provisions shall bar the J&K SPDC from adopting a procedure
which is at variance with any of the provisions of these Guidelines, if the J&K SPDC,



in view of the special circumstances of the matter or class of matters, and for reasons
to be recorded in writing, deems it necessary or expedient to depart from the
procedure stipulated in these Guidelines.

The J&K SPDC may, at any time and on such terms as it may deem fit, amend any
of these Guidelines for the purpose of meeting the objectives with which these
Guidelines have been framed.
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This (hereinafter, together with all Appendices attached hereto and forming an
integral part hereof, called the "Contract”) is made the--------- . day of the --------- month of,
2010, between, on the one hand J&K State Power Development Corporation Ltd. (J&K
SPDC)(hereinafter called the "Owner") and, on the other hand,................. (Hereinafter
called the “Consultant” ).

J&K SPDC, in order to augment and improve the hydro power generation in the
state and to reduce the demand-supply gap of the state, desires to get constructed

the % for which it has formulated/ got formulated the
+ following the
mode.
For the above purpose, the is intending to engage the services of reputed
consultants/ consulting organizations for:
a. Review of existing + formulated by
0 to bring the same in conformance
with the current (

( Preparation of pre-qualification + 1, bid documents in conformance with
S, invitation of 1 bids and evaluation thereof for
selection of technically responsive prospective bidders through a

(
c. Preparation of ) * - Bid Documents conforming to
using the updated DPR for % (
d. Assisting at all the stages of the bidding process including techno-

economic evaluation of bids (proposals) received for selection of an EPC
Contractor to deliver the contract for construction of %
on #

And

he Consultant , have represented to the Owner that they have the
required professional skills, expert personnel backed up with the technical and
financial resources required to provide the Services on the terms and conditions set
forth in this Contract;
And
J&K SPDC, the Owner, based on the offer of the Consultant, to the effect that the
Consultants have the required professional skills, expert personnel and technical
and financial resources to provide the above cited Services required for the
successful completion of the assignment as defined hereinafter (hereinafter called
the "Services ");

NOW THEREFORE the parties hereto hereby agree as follows:

#!
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Unless the context otherwise requires, the following terms whenever used in this
Contract have the following meanings:

(@)

(b)

()
(d)

()
(f)

"Applicable Law" means the laws and any other instruments having the
force of law in the State of J&K, as they may be issued and in force from
time to time;
"Contract" means this Contract together with all Appendices/Attachments
and including all modifications made, in accordance with the provisions of
Clauses 2.6 hereof between the owner and the Consultants.
"Effective Date" means the date on which this Contract comes force and
effect pursuant to Clause 2.1 hereof;
"Personnel” means persons hired by the Consultants or by any Sub-
consultant as employees and assigned to the performance of the Services
or any part thereof; "Foreign Personnel" means such persons who at the
time of being so hired had their domicile outside the Government's country;
and "Local Personnel' means such persons who at the time of being so
hired had their domicile inside the Government's country;
“Party” means the Owner or the Consultants as the case may be:
“Project” means providing of Consultancy Services as a for
review of existing Detailed Project Report ( ), framing of

for and assisting J&K
SPDC at all stages of the Bidding Process to procure an
for implementation of % #

located in (

((

((

((

(9)

(h)
()

0)

"Services" means the work to be performed by the Consultants pursuant to
this Contract for the purposes of the Project, as described in Appendix A
hereto;

“Starting Date” means the date referred to in Clause 2.3 hereto.

"Sub consultant" means any entity to which the Consultants subcontract
any part of the Services in accordance with the provisions of Clause 3.5
here in after; and

"Third Party" means any person or entity other than the J&K SPDC, the
Owner and the Consultants or a Consultant .

Nothing contained herein shall be construed as establishing a relation of master and
servant or of agent and principal as between J&K SPDC, the Owner and the
Consultants . The Consultants, subject to this Contract, have complete charge of
Personnel performing the Services and shall be fully responsible for the Services
performed by them or on their behalf hereunder.

This Contract, its meaning and interpretation, and the relation between the Parties
shall be governed by the Applicable Law prevailing in the J&K State.
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1.6.

1.7

18

This Contract has been executed in the English language, which shall be the binding
and controlling language for all matter relating to the meaning or interpretation of this
Contract.

The headings shall not limit, alter or affect the meaning of this Contract.

1.6.1 Any notice, request or consent required or permitted to be given or made
pursuant to this Contract shall be in writing. Any such notice, request or
consent shall be deemed to have been given or made when delivered in
person to an authorized representative of the Party to whom the
communication is addressed, or when sent by registered mail, telex, telegram
or facsimile to such Party at the following address:

4

Attention:
Post:
Telegram:
Fax:
Email:

4444444444444444

Attention:
Post:
Telegram:
Fax:
Email:
1.6.2 Notice will be deemed to be effective as follows:
a. India Postage Service Mail or by Courier: On delivery
b. India Postage Telegram: Seventy Two (72) hours following confirmed
Transmission
c. Fax: Seventy Two hours.
d. Email: Seventy Two hours.

1.6.3 A Party may change its address for notice hereunder by giving the other
Party notice of such change pursuant to this Clause.

The Services shall be performed in J&K State or at any other location desired by J&K
SPDC, the owner and, where the location of a particular task is not so specified, at

such locations, as the , the Owner may approve.
#

The Consultant may authorize any individual to act as the on their
behalf in exercising all the Consultants' rights and obligations towards the Owner
under this Contract, including without limitation the receiving of instructions and
payments from the Owner.

Hit



1.9

1.10

$

Any action required or permitted to be taken, and any document required or permitted
to be executed under this Contract, may be taken or executed:

(@) on behalf of the Owner by or his designated
representative;

(b) on behalf of the Consultants by or his designated
representative.

The consultants and the personnel shall pay the taxes, duties; fees, levies and other
impositions levied under the existing, amended or enacted laws during life of this
contract and the Owner shall perform such duties in regard to the deduction of such
tax as may be lawfully imposed.

This Contract shall come into force and effect on the date (the "Effective Date") of the
Owner's notice to the Consultants confirming that the following conditions have been
met:

(@) This Contract has been approved by J&K SPDC, the Owner.
(b) Requisite Contract Performance Bank Guarantee in the prescribed format
has been submitted by the Consultant .

(

If this Contract has not become effective within fourteen (14) days of the date hereof,
either Party may, by not less than THREE (3) weeks' written notice to the other Party,
declare this Contract to be null and void, and in the event of such a declaration by
either Party, neither Party shall have any claim against the other Party with respect
hereto.

2.2

The Consultants shall begin carrying out the Services immediately viz. from the date
of issue of LOI/ Letter of Award OR such date as communicated by the J&K SPDC,
the Owner in the notice to proceed whichever is later.

¢ .

Unless terminated earlier pursuant to Clause 2.9 hereof, this Contract shall terminate’
when, pursuant to the provisions hereof, the Services have been completed and the
payments on account of remuneration and reimbursable expenditures have been
made.

(

This Contract contains all covenants, stipulations and provisions agreed by the



Parties. No agent or representative of either Party has authority to make, and the
Parties shall not be bound by or be liable for, any statement, representation, promise
or agreement not set forth herein.

2.5

Modification of the terms and conditions of this Contract, including any modification of
the scope of the Services, may only be made by written agreement between the
Parties and shall not be effective until the consent of the parties has been obtained.
Pursuant to Clause 7.2 hereof, however, each Party shall give due consideration to
any proposals for modification made by the other Party.

&
(((

(a) For the purposes of this Contract, "Force Majeure” means an event
which is beyond the reasonable control of a Party, and which makes a
Party's performance of its obligations hereunder impossible or so
impractical as reasonably to be considered impossible in the
circumstances, and includes, war, riots, civil disorder, earthquake, fire,
explosion, storm. flood or other adverse weather conditions, strikes,
lockouts or other industrial action (except where such strikes, lockouts
or other industrial action are within the power of the Party invoking
Force Majeure to prevent), confiscation or any other action by
government agencies.

(b)  Force Majeure shall not include

Any event which is caused by the negligence or intentional action of a
Party or such Party's Sub-consultants or agents or employees

nor

Any event which a diligent Party could reasonably have been expected
to both (i) take into account at the time of the conclusion of this
Contract, and (ii) avoid or overcome in the carrying out of its obligations
hereunder.

2.7.2. :

The failure of a Party to fulfill any of its obligations hereunder shall not be
considered to be a breach of, or default under, this Contract in so far as such
inability arises from an event of Force Majeure, provided that the Party
affected by such an event has taken all reasonable precautions, due care and
reasonable alternative measures, all with the objective of carrying out the

#$



2.9.

terms and conditions of this Contract.
2.7.3

(&) A Party affected by an event of Force Majeure shall take all reasonable
measures to remove such Party's inability to fulfill its obligations
hereunder with a minimum of delay.

(b) A Party affected by an event of Force Majeure shall notify the other
Party of such event as soon as possible, and in any event not later than
fourteen (14) days following the occurrence of such event, providing
evidence of the nature and cause of such event, and shall similarly give
notice of the restoration of normal conditions as soon as possible.

(c) The Parties shall take all reasonable measures to minimize the
consequences of any event of Force Majeure.

274

Any period within which a Party shall, pursuant to this Contract, complete any
action or task, shall be extended for a period equal to the time during which
such Party was unable to perform such action as a result of Force Majeure.
2.75

Not later than thirty (30) days after the Consultants, as the result of an event
of Force Majeure, have become unable to perform a material portion of the
Services, the Parties shall consult with each other with a view to agreeing on
appropriate measures to be taken in the circumstances.

2.8.

The Owner may, by written notice of suspension to the Consultants, suspend
all payments to the "Consultants hereunder if the Consultants fail to perform
any of their obligations under this Contract, including the carrying out of the
Services, provided that such notice of suspension (i) shall specify the nature
of the failure, and (ii) shall request the Consultants to remedy such failure
within a period not exceeding three (3) weeks after receipt by the
Consultants of such notice of suspension and shall invoke contract
performance guarantee.

29.1. # The Owner may, by not less than three (03) weeks'
written notice of termination to the Consultants (except in the event listed in
paragraph (f) below, for which there shall be a written notice of not less than
fifteen (15) days), such notice to be given after the occurrence of any of the
events specified in paragraphs (a)- through (f) of this Clause 2.9.1, terminate
this Contract:

(a) If the Consultants fail to remedy a failure in the performance of their
obligations hereunder, as specified in a notice of suspension pursuant to
Clause 2.8 hereinabove, within three (03) week’s of receipt of such notice
of suspension or within such further period as the Owner may have
subsequently approved in writing;

#Y



2.9.2.

(b) If the Consultants become insolvent or bankrupt or enter into any
agreements with their creditors for relief of debit or take advantage of any
law for the benefit of debtors or go into liquidation or receivership whether
compulsory or voluntary;

(c) If the Consultants fail to comply with any final decision reached as a
result of arbitration proceedings pursuant to Clause 8 hereof;

(d) If the Consultants submit to the owner a statement which has a material
effect on the rights, obligations or interests of the Owner and which the
Consultants know to be false;

(e) If, as the result of Force Majeure, the Consultants are unable to perform a
material portion of the Services for a period of not less than fifteen days
(15) days; or

() If the Owner, in its sole discretion and for any reason whatsoever,
decides to terminate this Contract.

Upon termination of this Contract pursuant to Clauses 2.2 or 2.9 hereof, or upon
expiration of this Contract pursuant to Clause 2.4 hereof, all rights and
obligations of the Parties hereunder shall cease, except

(a) Such rights and obligations as may have accrued on the date of termination

or expiration,

(b) The obligation of confidentiality set forth in clause 3.2 hereof,

(c) Any right which a Party may have under the applicable law

2.9.3

2.9.4.

Upon termination of this Contract by notice to pursuant to Clauses 2.9 hereof,
the Consultants shall, immediately upon dispatch or receipt of such notice,
take all necessary steps to bring the Services to a close in a prompt and
orderly manner and shall make every reasonable effort to keep expenditures
for this purpose to a minimum.

#

Upon termination of this Contract pursuant to Clauses 2.9 hereof, the '‘Owner
shall make the following payments to the Consultants:

(&) Remuneration pursuant to Clause 6 hereof for Services satisfactorily
performed prior to the effective date of termination:

(b) Reimbursable expenditures pursuant to Clause 6 hereof for expenditures
actually incurred prior to the effective date of termination; and

(c) Except in the case of termination pursuant to paragraphs (a) through (d)
of Clause 2.9 hereof, reimbursement of any reasonable cost incident to
the prompt and orderly termination of the Contract including the cost of

#&



3.0

Il(
3.1.1

3.1.2

3.1.3

3.2.1

3.2.2

the return travel of the Consultants’ personnel and their eligible
dependents

The Consultants shall perform the Services and carry out their obligations
hereunder with all due diligence, efficiency and economy, in accordance with
generally accepted techniques and practices used with professional
engineering and consulting standards recognized by professional bodies, and
shall observe sound management, and technical and engineering practices,
and employ appropriate advanced technology and safe and effective
equipment, machinery, materials and methods. The Consultants shall always
act, in respect of any matter relating to this Contract or to the Services, as
faithful advisers to the Owner, and shall at all times support and safeguard
the Owner's legitimate interests .

The Consultants shall perform the Services in accordance with the Applicable
Law prevailing in the State of J&K and shall take all practicable steps to
ensure that any Sub-consultants, as well as the Personnel and agents of the
Consultants and any Sub consultants, comply with the Applicable Law
prevailing in the State of J&K.

The consultant shall hold the Owner's interest paramount, without any
consideration for future work, and strictly avoid conflict with other
assignments or their corporate interests.

(

The payment of the Consultant shall constitute the Consultant's only payment
in connection with this Contract or the Services, and the Consultant shall not
accept for their own benefit any trade commission, discount, or similar
payment in connection with activities pursuant to this Contract or to the
Services or in the discharge of their obligations under the Contract, and the
Consultant shall use their best efforts to ensure that the Personnel, any Sub-
Consultants, and agents of either of them similarly shall not receive any such
additional payment.

The Consultant agrees that, during the term of this Contract and after its
termination, the Consultant and any entity affiliated with the Consultant, as
well as any Sub-Consultants and any entity affiliated with such Sub-
Consultants, shall be disqualified from providing goods, works or services
(other than consulting services) resulting from or directly related to the
Consultant's Services for the preparation or implementation of the project.



3.4

3.5

3.2.3

3.2.4

The Consultant shall not engage, and shall cause their Personnel as well as
their Sub Consultants and their Personnel not to engage, either directly or
indirectly, in any business or professional activities which would conflict with
the activities assigned to them under this Contract.

#

The Consultants, their Sub-consultants and the Personnel of either of them
shall not, either during the term or within two (2) years after the expiration of
this Contract, disclose any proprietary or confidential information relating to
the Project, the Services, this Contract or the Owner's business or operations
without the prior written consent of the Owner.

3.3 #

The Consultant (a) shall take out and maintain, and shall cause any Sub-
Consultants to take out and maintain, at their (or the Sub-Consultants’, as the
case may be) own cost but on terms and conditions approved by the Owner,
insurance against the risks, and for the coverage, as shall be specified in the
SC; and (b) at the Owner's request, shall provide evidence to the Owner
showing that such insurance has been taken out and maintained and that the
current premiums have been paid.

#

The Consultants shall be liable to the Owner for the performance of the Services
in accordance with the provisions of this Contract. If the Consultants consist of
more than one entity, then the Consultants and each of their Members shall be
jointly and severally liable to the Owner for the performance of the Services and
for any loss suffered by the Owner as a result of a fault of the Consultants in
such performance, subject to the following limitations:

a. The Consultants shall not be liable for any damage or injury
caused by or arising out of the act, neglect, fault or omission of
any persons other than the Consultants, its Sub-consultants or the
personnel of either of them; and

b. The Consultants shall not be liable for any loss or damage caused
by or arising out of circumstances over which the Consultants had
no control.

c. In the event that the Consultant is in default of his duties in
performance of the services as envisaged in the Contract
Agreement, the Consultant shall redo, rectify all deficits,
inadequacies, insufficiencies pointed out by Owner and authorities
before whom the report(s) is submitted within a period of 15 days
from the date on which such defects, deficits etc have been
communicated to the consultant verbally or in writing as the case
may be.

#

The Consultants shall keep the Owner, both during and after the term of this



3.6

3.7

3.8

4.0
4.1

4.2

Contract, fully and effectively indemnified against all losses, damage, injuries,
deaths, expenses, actions, proceedings, demands, costs and claims, including, but
not limited to, legal fees and expenses, suffered by the Owner or any Third Party,
where such loss, damage, injury or death is the result of a wrongful action,
negligence or breach of Contract of the Consultants or their Sub-consultants; or the
Personnel or agents of either of them, including the use or violation of any copyright
work or literary property or patented invention, article or appliance.

1 2

The Consultants shall obtain the Owner's prior approval in writing before taking any

of the following actions:

(&) Appointing Personnel to carry out any part of the Services, including the terms
and conditions of such appointment;

(b) Entering into a subcontract for the performance of any part of the Services, it
being understood:

1. That the selection of the Sub-consultant and the terms and conditions of
the subcontract shall have been approved in writing by the Owner prior to
the execution of the subcontract, and

2. That the Consultants shall remain fully liable for the performance of the
Services by the Sub-consultant and its Personnel pursuant to this
Contract;

The Consultants shall submit to the Owner the reports and documents specified in
Appendix B hereto, in the form, in the numbers and within the time periods set forth
in the said Appendix, including any supporting data required by the Owner

# #

All plans, drawings, specifications, designs, reports and other documents prepared
by the Consultants in performing the Services shall become and remain the
property of the Owner, and the Consultants shall, not later than upon termination or
expiration of this Contract, deliver all such documents to the Owner, together with a
detailed inventory thereof. The Consultants may retain a copy of such documents
but shall not use them for purposes unrelated to this Contract without the prior
written approval of the Owner.

5

The Consultants shall employ and provide such qualified and experienced
Personnel as are required to carry out the Services

(&) The titles, agreed job descriptions, minimum qualifications and estimated
periods of engagement in the carrying out of the Services of each of the
Consultants' Personnel are described in Appendix C.

(b) If required to comply with the provisions of Clause 3.1.1 of this Contract,
adjustments with respect to the estimated periods of engagement of Personnel
set forth in Appendix C may be made by the Consultants by written notice to
the Owner, provided:



4.3

4.4

5.0

(c)

1. That such adjustments shall not alter the originally estimated period of
engagement of any individual by more than 10% or one week, whichever is
lesser, and

2. That the aggregate of such adjustments shall not cause payments under this
Contract to exceed the ceilings set forth in Clause 6.2 of this Contract. Any
other such adjustments shall only be made with the Owner's written
approval.

If additional work is required beyond the scope of the Services specified in

Appendix A, the estimated periods of engagement of Personnel set forth in

Appendix C may be increased by agreement in writing between the Owner and

the Consultants, provided that any such increase shall not, except as otherwise

agreed, cause payments under this Contract to exceed the ceilings set forth in

Clause 6 of this Contract.

The Consultant hereby agrees to engage the personnel and sub-consultants listed
by title as well as by name in Appendix C in order to fulfill his contractual obligations
under this contract.

0
(@) Except as the Owner may otherwise agree, no changes shall be made in the
Personnel. If, for any reason beyond the reasonable control of the
Consultants, it becomes necessary to replace any of the Personnel, the
Consultants shall forthwith provide as a replacement a person of equivalent or
better qualifications.
(b) If the Owner
Q) Finds that any of the Personnel has committed serious misconduct or
has been charged with having committed a criminal action, or

2 Has reasonable cause to be dissatisfied with the performance of any
of the Personnel, then the Consultants shall, at the Owner's written
request specifying the grounds there for, forthwith provide as a
replacement a person with qualifications and experience acceptable
to the Owner.

(c) Any of the Personnel provided as a replacement under Clauses (a) and (b)
above, the rate of remuneration applicable to such person as well as any
reimbursable expenditures (including expenditures due to the number of
eligible dependents) the Consultants may wish to claim as a result of such
replacement, shall be subject to the prior written approval by the Owner.
Except as the Owner may otherwise agree,

(1) The Consultants shall bear all additional travel and other costs arising
out of or incidental to any removal and/or replacement, and
2 The remuneration to be paid for any of the Personnel provided as a
replacement shall not exceed the remuneration which would have
been payable to the Personnel replaced.
51 #

In consideration of the Services performed by the Consultants under this Contract,



the Owner shall make to the Consultants such payments and in such manner as is
provided by Clause 6 of this contract.

5.2

The Owner shall make available free of charge to the Consultant the Services and

Facilities listed under Appendix D.

6.0 # & #

6.1 # :
The time schedule and the time duration during which the Consultant shall be
obliged to deliver the services shall be here under:

SCHEDULE FOR DELIVERY OF SERVICES

TIME ACTIVITY
DURATION
ALLOWED
SNO MILESTONES FOR CARRYING OUT ACTIVITIES UNDER THE
UNDER THE CONTRACT COTRACT

(Days from the
date of start)

1 a) Review of existing Detailed Project Report
(DPR) and preparation of Pre-qualification Bid
(RFQ) Documents and presentation before J&K
SPDC for feedback / approval.
b) Incorporation of modifications/ changes in the RFQ
Documents , if any suggested by J&K SPDC and
assisting J&K SPDC in bidding process (Issuance of
RFQ). 90 R-1
c) Preparation of Detailed Bid Document (RFP)
conforming to current Central Water Commission,

GOI/CEA

Guidelines based on data of available DPR
(Reviewed).
d) Presentation before J&K SPDC for feedback/
approval.

e) Assisting J&KSPDC in bidding process.
[Completion of Activities under R-1]

2 f) Evaluation of Pre-Qualification Bids and
presentation of recommendations to J&K SPDC
for feedback / approval. 120 R-2

g) Techno-economic evaluation of RFP bids
received, presentation of the evaluation report to

J&K SPDC.
[Completion of Activities under R-2]

3 a) Presentation of the evaluation report before the
Management Committee.
b) [ Completion of Activities under R-3] 135 R-3

4 a) Preparation of draft agreement.

b) Incorporating modifications in draft agreement
document if any required by JKSPDC.

c) Assisting J&K SPDC in execution of agreement with 160 R-4
lowest responsive bidder.

[ Completion of Activities under R-4}




6.2 #
An all inclusive cost of services and ceiling contract value payable in Indian
Rupees is set forth in Appendix C.
Interim payments to the Transaction Advisory Consultant, for the consultancy
services rendered in accordance with the scope, the terms and the conditions of the
Consultancy Contract, will be made by J&K SPDC, the Owner in the following
manner:

SCHEDULE OF PAYMENTS

TOTAL
% OF UP TO
SNO MILESTONE FOR DISBURSEMENT OF PAYMENT TOTAL FEE THE
STAGE
1 a) Review of existing Detailed Project Report (DPR)

and preparation of Pre-qualification Bid (RFQ)
Documents and presentation before J&K SPDC for
feedback / approval.

b) Incorporation of modifications/ changes in the RFQ
Documents , if any suggested by J&K SPDC and
assisting J&K SPDC in bidding process (Issuance of
RFQ). 25.00 25.00
c) Preparation of Detailed Bid Document (RFP)
conforming to current Central Water Commission,
GOI/CEA Guidelines based on data of available DPR
(Reviewed)

d) Presentation before J&K SPDC for feedback/
approval.

e) Assisting J&K SPDC in bidding process.

[Completion of Activities under R-1]

2 a) Evaluation of Pre-Qualification Bids and presentation
of recommendations to J&K SPDC for feedback /
approval.

b) Techno-economic evaluation of RFP bids received,of 40.00 65.00
the evaluation report to J&KSPDC.

[Completion of Activities under R-2]

a) Presentation of the evaluation report before the

3 Management Committee.
b) [Completion of Activities under R-3] 10.00 75.00
4 a) Preparation of draft agreement.

b) Incorporating modifications in draft agreement
document if any required by J&K SPDC.

c¢) Assisting J&K SPDC in execution of agreement with 25.00 100.00
lowest responsive bidder.
[Completion of Activities under R-4]

Grand Total 100.00 100.00

6.3 The Consultant shall submit the bills in triplicate to the Owner on Consultants’ printed
bill forms indicating the work done by him during the period for which payment is
sought. H
6.4 The Owner shall cause the payment of the Consultants as per above given in
schedule of payment above within forty five (45) days after the receipt of bills by the



6.5

6.6

7.0
7.1

7.2

8.0
8.1

Owner with supporting documents. But if the progress is not satisfactory and
according to agreed work program/schedule the payment may be withheld.

The final payment under this Clause shall be made only after satisfactory completion
of the activities mentioned in the TOR.

All payments under this Contract shall be made to the account of the Consultants
with:

[NAME OF BANK]

The Parties undertake to act in good faith with respect to each other's rights under
this Contract and to adopt all reasonable measures to ensure the realization of the
objectives of this Contract.

The Parties recognize that it is impractical in this Contract to provide for every
contingency which may arise during the life of the Contract, and the Parties hereby
agree that it is their intention that this Contract shall operate fairly as between them,
and without detriment to the interest of either of them, and that, if during the term of
this Contract either Party believes that this Contract is operating unfairly, the Parties
will use their best efforts to agree on such action as may be necessary to remove the
cause or causes of such unfairness, but no failure to agree on any action pursuant to
this Clause shall give rise to a dispute subject to arbitration in accordance with
Clause 8 hereof.

The Parties shall use their best efforts to settle amicably all disputes arising out
of or in connection with this Contract or the interpretation thereof. Any dispute
between the parties as to matters arising pursuant to this Contract which cannot
be settled amicably shall be resolved as per the J&K Arbitration & Conciliation
Act, 1997 as amended from time to time. Jurisdiction of J&K Courts will apply.

IN WITNESS WHEREOF, the Parties hereto have caused this Contract to be signed in
their respective names as of the day and year first above written.

+ 1
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Detailed descriptions of the Services to be provided; dates for completion of various
tasks; place of performance for different tasks; specific tasks to be approved by
Owner; etc.

1

ormat, frequency and contents of reports; persons to receive them; dates of

submission; etc.

5
Titles and names (if already available), detailed job descriptions and minimum
qualifications of Personnel to be assigned to work and man-months for each.

Service, facilities and properties to be made available to the consultants by the
owner.



PROFORMA FOR EXCEPTIONS AND DEVIATIONS

The bidder is required to stipulate the list of Exceptions and Deviations of RFP document, if
any, in the proforma given below:

Sl. Description Reference Exception / Deviation desired
No.

%



CHECK LIST

Bidder shall complete this checklist and submit the same along with proposal document.
Checklist only covers certain important items required for evaluation of proposal. It has been
enclosed to ensure that applicant has submitted all the necessary data / information as
called for in the RFP document.

Please write Yes or No for ensuring compliance.

1. Mode of patrticipation

PnPE

Noo

As single bidder
On consortium basis

Whether the proposal document is in English language?
Whether requisite earnest money in appropriate form has been enclosed?
Has the proposal document been submitted in three sets?
Whether following documents have been submitted?
Exceptions and deviations sheet (Annex-I).

Experience of team (Annex-IIl)

Whether price bid has been placed in separate sealed envelope ?

Whether three sealed envelopes of Bid have been placed in a sealed packet?
Whether a list of documents, data, brochures etc. submitted in support of the claims
mentioned in the proposal document has been enclosed?

Whether each page of the proposal document has been signed by the authorized
signatory ?



